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Has Reviewed 




Controller 


■5 Mmrembor ?<>52 


Office of t he General Counsel 


legality of Payment of Travel and Transportation Expenses Incident to 
Hern* Leave for Overseas Personnel an Permanent (Smogs of Station to the 
Continental United States, 

REFERENCE* A « Usaenudun tran Assistant Conzotroller to Qennral Counsel, dated 
13 May 1952* 

B, Memorandum from Chief, Finance Division to Assistant Controller, 
dated 21 April 1952, subject* frequent Changes in dependency and 
Residency Reports, 

C, Memorandum from Chief, Finance ! division to Cb^ipt roller, date! 11 
April 1952, subject* Granting of Hoae Leave, 


1* The referenced aesaoraada present the question whether _t is 
proper to authorise the payment of travel and transportation expenses 
incident to hone leave for overseas personnel of the Oentral Intelli- 
gence Agency on permanent change of station to the continental Ignited FOIAb5 
States* 
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3, The concept of *h*m leave** embodied in the quoted sections 
ms substantially adapted £ rota the Fbztdgn Service Act. of 1?L>6 (fpblic. 
Law T2k-79th Congress), Strictly spoaMng, of course* CIA parson, wl 
receive leave benefits similar to those granted other federal enplovoes 
rndar the Annual and 3Lek Ioann* Act of 1$$X (Public Ltm 233-32®! :<**-> 
ress). They are not entitled to the special leave in addition tc 
normal annual leave which foreign service personnel accumulate (hiring 
periods of overseas service laid which colloquially is referred to ns 
%oa© leave" since its use is restricted to the United States, Ue 
Section 203(f) of the Annual ©ad Sid: Leave Act of 2$5l. la effect., 
therefore, the provisions of Action 5(a)(3) are nothin* no?© than, m 
authorisation for tine payaaat of travel aad trensportati^i charges. 

h* Authorities atallar to Sectioc 5(a)(3) are extended to the 
State Department by Section 933 of the Foreign Service Act of I9fe3 arte 
Section 203(e) of the Amnal end Sid: Leave Act of 1951, Identical, 
questions of construction with respect to the subject of this mmwwi- 
doi arise under these section®. IS© l ave, therefos®*, consulted in for j» 
ally with officials of ths State feprrtaKit for inforcatian witi; 
pect to their adm i n istration of the previsions applicable to their 
personnel, la addition* wo have discussed the problsat «aeCCLeifill$' 
with a cleared reabc-r of ths Legal 3t ajff of the Saner*!. \cseountis ■; 
Office to anticipate what the Ceraptpcller Gestural*© reaction to i >.• 
question night be* 

5* The purpose of Section 933 md Section 203(e) ia to enable 
tios© foreign service personnel* who have accepted the- <mqw er>®.sspf 
of overseas sortie®, to spend soiae leave tine- ia this country with 
family and friends after two years of continuous service abroad, :ttb 
true legislative largess®* Inis as aw tin® is osjcidszwl a distiout 
benefit not just to the indivitaal, tut also to the Oovetviaont. ere 
appears to be xaq>licit ia tna language of the sections theciaelires , and 
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«Hoiae leave na y not le printed except Aw is P a * ,B1 ® u 
that the eaployee will return to a post of duty abroad.* e .Uici 
isBsediately or upon ccgsplction of an asatsanatit i- 1 toe 
States.” 


The adeinfst ration, of this provision involves soae apparent-,/ _ 
iective deters&naiions -whether “it na planned that ar^ e$ploy«« 
return to s oost of duty abroad. 11 Vhe difficulty oi iepleraeut 
is lessened to an «xb*mt in A© ease of foreign service peraor 
the consideration that the foreign ;»rvice is essssxiiially m i 
program and that every vmfoer of the service subjects himself * 
as he resaihs a aesab©.’, to periodic orders to duty abroad* - { 
reason the State Department, under its statutory waMxatti.es, 
sldered it proper in the case of foreign service personnel tr* 
on permanent change of station tc tie ttntid •.*oat®i-* to yu# t 
of travel .and transportation incident to hone leave. 
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:itd cos- 
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* tosri*- 


?. Similar reaeocu.ag for tie justification oi ciie pwnma o- 
t ravel and tren^ortetAaa expenses incident to "hose leave _ 

apply in the case of Afjeacy personnel where it any reasonably i-e 
termlaed that these individuals tdll return overseas at sms *»> in 
the future after a staff esslensspxii in the •• - «*'*-*; » 

it is aore difficult "to plan the ceordinaied rotation of aena 
and overseas personnel of this Agency than is possible m tie ^cs. ci.;. 
Service* Operational respii rsnenrus of ‘1IA ore not als^fs 3uu -J ** ^ 
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long-range systematic derelope»nt* HgroWj it x» ■ o.jr v?a- 
there is no legal objection to the parent of trm. i 

tion (barges incident to leave xn she Jnited ^ 

sonriel of CIA on ps raarent chaare of station to t om j - 

^ rea^a&^t^d fert «» individual ca-ere^ ha, *«*- 

stratod his nOlingao^ to accept future overseas ^'•d.aaenk 
operations of this Agency nay roqair;. 
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the 


3* Whether saeb a willingness has been deanensr 
on Idi© facts of a particular cam and does not lend 
advance deterninrtim# 
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Attachments - Memo fr Finance to Asst. Comptroller, dated 21 April 
1952, subject* Frequent Changes in Dependency and 
Residence Reports 

Memo fr Finance to Comptroller , dared 11 April 19,^2, 
subjects Granting of Home Leave 
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